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SEDITION

While the indeterminate invoking of the 

provision has put it in the media spotlight, 

there has been very little academic discussion 

with respect to the nature of the law and its 

possible repeal.



• The law relating to the offence of sedition was first introduced in

colonial India through Clause 113 of the Draft Indian Penal Code

proposed by Thomas Babington Macaulay in 1837. However, when

the Indian Penal Code was finally enacted in 1860, the said section

pertaining to sedition had inexplicably been omitted.

• The immediate necessity of amending the law with increasing

incidents of mutinous activities against the British, the need to make

sedition a substantive offence was widely acknowledged and the

insertion of a section pertaining specifically to seditious rebellion

was considered exigent.



• The offence of sedition was incorporated under Section 124A on November

25, 1870, and continued without modification till February 18, 1898.

• The amended legislation of 1870 was roughly structured from the Treason

Felony Act. This Act extensively regarded as one of the defining Acts of the

English law pertaining to treason, imposed liability on all those who

harboured feelings of disloyalty towards the Queen.

• After the initiation of the law of sedition, the primary objectives of the

British Government was to strengthen this law.

• Therefore, it ultimately approved the enactment of two cognate laws: the

Dramatic Performances Act 1876 and the Vernacular Press Act 1878.



There is some sort of Co-relation between Freedom 

of speech and Sedition

• While the former law was primarily introduced 

to keep a check on seditious activities in plays, 

the latter was formulated to actively suppress 

criticism against British policies and decisions 

in the wake of the Deccan Agricultural riots of 

1875-76. 



ORIGIN OF SEDITION LAW

• The first category of offence of defamation, which made it illegal to

disseminate ‘false news’ (either written or spoken) about the king or

the magnates of the realm.

• The second category of offences was that of treason, subsequently

interpreted as constructive treason.

• Initially, the offence required that an overt act be committed to

qualify as treason. However, by the 14th century, the scope of the

offence was expanded through legislation and judicial

pronouncements to include even speech in its ambit.



• Despite the existence of the aforementioned categories of offences,

the rulers faced many hurdles in curbing the expression of

undesirable opinions about them.

• To overcome these procedural and substantive difficulties, the

offence of seditious libel was literally invented in the court of the

Star Chamber [These courts were akin to administrative tribunals in

the service of the Crown].

• By the 18th century, the crime of seditious libel was viewed as a

harsh and unjust law that was used by the ruling classes to trample

any criticism of the Crown. However, given its utility, it was seen as

a convenient tool in the hands of the rulers.



Advocate Manuel. P.J. v. State, 2012(4) KLT 708

• How far in a democratic set up publishing or preaching of

protest even questioning the foundation of the form of

Government could be imputed as causing disaffection

towards the Government?

• And So we have to be very cautious with regards to

committing of any offence under Chapter VI of the IPC and

so examined within the letter and spirit of the

constitution and not as previously done under the

imperial rule.



DEFINING ‘DISAFFECTION’ UNDER THE 

COLONIAL REGIME

• The first recorded state trial for sedition is that of Queen

Empress v. Jogendra Chunder Bose. The Court, in its

much debated judgment, laid down the distinction between

‘disaffection’ and ‘disapprobation’. Disaffection was

defined as the use of spoken or written words to create a

disposition in the minds of those to whom the words were

addressed, not to obey the lawful authority of the

government, or to resist that authority.



The meaning of disaffection was then clarified 

in Tilak case

• In Queen v. Balgangadhar Tilak, I.L.R. 22 Bom 112, Strachey.

J., agreed with the above ruling, holding that a man must not

make or try to make others feel enmity of any kind towards the

Government.

• In this case the disaffection was equated with disloyalty, ill-

will and enmity.

• Amount and intensity of disaffection is absolutely immaterial

except perhaps in dealing with the question of punishment.



Controversy between Bombay High Court 

and Calcutta High Court

• As per Calcutta High Court, Disaffection means a feeling contrary to

affection.

• As per Bombay High Court, it means the mere absence of affection.

• And in Queen Empress v. Amba Prasad it accepts the decision of

Bombay High Court.

• Again Bombay High Court in Satara Case rejected the above

meaning holding that it was neither absence nor negation but a

positive feelings of aversion, which is similar to ill-will.



Why there is as such amendment? 

• In perhaps one of the most comprehensive expositions of the law in

colonial India, the Court, transcending the arguments from both

sides, interpreted Section 124A mainly as exciting ‘feelings of

disaffection’ towards the government, which covered within its

ambit sentiments such as hatred, enmity, dislike, hostility, contempt,

and all forms of ill-will. It expanded the scope of the offence by

holding that it was not the gravity of the action or the intensity of

disaffection, but the presence of feelings that was paramount and

mere attempt to excite such feelings was sufficient to constitute

an offence.



Amendment in 1892: Section 124A

• What is of critical importance is that the terms

“disposition to render obedience to the lawful

authority” and “unlawful attempts to resist or subvert

that authority” were deleted, and replaced with a

definition of disaffection: “disloyalty and all feelings

of enmity“. This, when read in light of the Allahabad

High Court’s comments in Queen Empress v. Amba

Prasad.



• The meaning of ‘disaffection’ and ‘disapprobation’ was

further clarified by the court in Queen Empress v.

Ramchandra Narayan in which the Court did not agree

with the notion that ‘disaffection’ was necessarily the

opposite of affection, but it advocated that an attempt to

excite disaffection amongst the masses was to be construed

as an attempt to “excite political discontent and alienation

from their allegiance to a foreign sovereign.



• In Niharendu Dutt Majumdar v. King Emperor, (1942), Maurice Gwyer C.J. had

expressly linked sedition and public order, by holding that “public disorder, or the

reasonable anticipation or likelihood of public disorder, is thus the gist of the

offence.”

• He held that the mere presence of violent words does not make a speech or

publication seditious. Instead, he was of the belief that in order to be brought under

the ambit of sedition, “the acts or words complained of must either incite to

disorder or must be such as to satisfy reasonable men that that is their intention or

tendency.

• But in King-Emperor v. Sadashiv Narayan Bhalerao (1947), this viewpoint was

rejected by the Privy Council, that relied upon Tilak to hold that incitement to

violence was not a necessary precondition towards constituting the crime of

sedition.



Constitutional validity

• After coming into force of the Constitution the validity of this section was

considered by the Supreme Court in Romesh Thapar v. State of Madras,

and Brij Bhushan’s case.

• As a result of these two decision, the Constitution First Amendment Act

was passed in 1951.

• Thereafter, in Kedar Nath Singh v. State of Bihar, AIR 1962 SC 955, the

validity of this section was again questioned on the grounds of the

provision of this section being in violation of freedom of speech and

expression. The plea was negative by the court and the section was held to

be constitutional.



Constitutional Assembly Debate

• A proposal for an amendment to this provision was

moved in the Constituent Assembly to permit the

imposition of limitations on this right on the grounds of

“libel, slander, defamation, offences against decency or

morality or sedition or other matters which undermine

the security of the State.

• But again the question comes into picture, why is it so

that it is not included in the constitutional provisions.



Development in the Law: Post Independence

• On three significant occasions, the constitutionality of this

provision was challenged in the courts. These cases shaped

the subsequent discourse in the law of sedition.

• The criticism by the opposition, accompanied by the rulings

of the courts in the aforementioned judgments holding

Section 124A to be unconstitutional, compelled Nehru to

suggest an amendment to the Constitution.

• Thus, through the first amendment to the Constitution, the

additional grounds of ‘public order’ were added to the

Article 19(2).

• However, Nehru described Section124A as ‘objectionable

and obnoxious’ and opined that it did not deserve a place in

the scheme of the IPC.



KEDAR NATH AND THE MODERN DEFINITION 

OF SEDITION

• In the Court’s interpretation the incitement to violence was

considered an essential ingredient of the offence of sedition.

• The crime of sedition was established as a crime against

public tranquillity as opposed to a political crime affecting

the very basis of the State.

• The Court considered the ‘security of the state’ as a possible

ground to support the constitutionality of Section 124A of

the IPC.

• The reasoning of the Court was that since sedition laws

would be used to maintain public order, and the

maintenance of public order would in turn be in the interests

of the security of the state, these laws could be justified in

the interests of the latter.



• The Court in Kedar Nath stated that the section related to sedition was a

reasonable restriction both on grounds of ‘public order’ and ‘security of the

state’.

• Further, the addition of the phrase ‘in the interest of public order’ in Article

19(2) through the first constitutional amendment with retrospective

application was seen as an attempt to validate the interpretation given by

Fazl Ali, J. in Brij Bhushan v. State of Delhi whereby ‘public order’ was

allied to ‘security of the state’.

• Now again question arise with regard to why the word used in the interest

of before the public order in Debi Soren v. State, AIR 1954 Pat 254. And

the Court held that a wide amplitude of powers to the State for the

curtailment of free speech.



Offence against the State?

• While defining the contours of the crime of sedition, the court in Kedar Nath also

sought to distinguish between ‘the Government established by law’ as used in

Section 124A of the IPC from people engaged in the administration for the time

being.

• The Government established by law was said to be represented by the visible

symbol of the State.

• Any attempt to subvert the government established by law would jeopardise the

very existence of the State. However, any bona fide criticism of government

officials with a view to improve the functioning of the government will not be

illegal under this section.

• This exception was introduced to protect journalists criticising any government

measures.



Look towards the distinction?

• This distinction is murky and is difficult to practically

implement.

• How is it so?

• Any persons involved in the daily administration of the

government or acting as a representative of the people in the

government would also necessarily constitute a visible

symbol of the state.

• Again the conflicting situation is created.



Change in the Nature of Government 

• Sedition has been included under the section related to

‘Offences against the State’ in the IPC. Why?

• Given that sedition is a crime against the state, one must

take into consideration the changing nature of the State with

time.

• [question to yourself how this offence comes into picture?

Against whom this offence was committed. Is there any

parallel requirement in the present context].



• In Tara Singh, while striking down Section124A as being ultra vires

Article 19(1)(a) of the Constitution, the Court drew a distinction

between a democratically elected government and a government

that was established under foreign rule. In the former, a

government may come in power and be made to abdicate that power,

without adversely affecting the foundations of the state. This change

in the form of government has made a law of the nature of sedition

obsolete and unnecessary.



Certain Points must be clear here it is!!!

• The courts must take into consideration the growing awareness and

maturity of its citizenry while determining which speech would be

sufficient to incite them to attempt to overthrow the government

through the use of violence.

• Words and acts that would endanger society differ from time to time

depending on how stable that society is. Thus, meetings and

processions that would have been considered seditious 150 years

ago would not qualify as sedition today. This is because times have

changed and society is stronger than before.



S. Rangarajan v. P. Jagjivan Ram, (1989) 2 SCC 574.

• The Court held that “the effect of the words must be judged

from the standards of reasonable, strong-minded, firm and

courageous men, and not those of weak and vacillating

minds, nor of those who scent danger in every hostile point

of view.”

• It gives an indication of what sort of acts might be

considered seditious, when it observes that the film in

question did not threaten to overthrow the government by

unlawful or unconstitutional means, secession or attempts to

impair the integrity of the country.



Judgement Analysis

• Since the eponymous decision of the Supreme Court in Kedar Nath,

the courts have applied the law of sedition on various occasions.

• To examine how the courts have dealt with cases of sedition in the

recent past, we have examined all cases that came before the high

courts and Supreme Court between the years 2000 to present.

• Analysing judgments between 2000-2014.

• After 2014, there are rampant of issues but basically hardly two to

three judgements are delivered.


